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On Rpril 9, 1983, the Lewintown Bdueation Aesocdiak lan,
HER [tha Conplainant] £41ad sn dnteir labor prictice with
thia Hoard alleding that &the Pergus County School  Dils-
trioct #1, Lewlstowi (the Dofandant) violated Seetlon 39-31-
AL} cand {%) M0& by cefusipng oo bargain in good faith,
Epecifically, the Complnipant alleged that =he befendant
retpmod Lo bacgein in good Badeh by fts oanllateral action of
discontinuing khe practice of payroll deduction 'of teachers®
virlintary contriksitianes Eo the pollticsl aotion conmieeems
IPACY The Complainant alleged further bhne ducing Lk
ourrant aschool yesr tha Dafendont cefused bEo make the BRO
payrall dedietion and that tha Complainant bad exhausted its
attonpt to have Eha motter correcied  under the, contrack
ficlovance procedurs. The Gchool Hoard Le the Einal atop in
the grisvance proceducs,

In ANSWER £414d with this Boaxd on Aerll 1Y, 1%845 Eho
Dafeedant denicd any vielatliobs of Secticn 39=AT=40171) and
(9] MCA.  This Doacd conducbad an  Investigation inm  Ehis
mratber and lasiied nn Investigacian Beport sad Determloation
on o May 4, 12E4.  The Beport found probabile perit for tho
charge and concluded that a formal haaring in the matcer uaw

upproprlate.
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This FPartEea o thie mokter agreed not o hold a1 Earmnl
cvidantiary haarlng and to sabmle the pottec o briefs., The
Fartles stoted their contentlons, stipulaced the facts and
cercpin exnibles and pot 8 briafing echedudls, The Lasc
dacument in thls patter was Teocelved Janoary 25, 1935,

COHPLATHANT "8 CORTERTION

1 Dafamtant has unilatecplly ohanged a long aotals
lished, ascoapted pagh o @enctice dn effecc for a nunbar af
years, ‘without bargaiming wlth ke Compleindnt. Thinm
oongtitutes a-viclation of Sectlens 39-31-401(17 and |5} and
is a refosal bto bargain In good faleh,

DEFENDANT "5 CONTEHTIONE

1. Deferdant did pot lpnterfare, vaedbcalin o doscoe
any mAplgyes dn exgerocising. the right of self orgoanoization.,
to form, joidn or asalet n labor organizetion. While Defen—
dant cepoonizen cho Asscoincion &8 & lebor ocgeoization,
HEA=BEALC and MEL-PACY sre not labor organdzatlons noe are
conkbrlbations ks them conpideresd duso.

58 Oofandont 8] a0t refuse to-bargain in - goad faith
wikh the exclusive representatilve. Tha Azsociaclan did noe
maka oo ragueat ko bakghln, although notified of ‘the chango
in dedusrfon ‘polley oh Ogkelbsc LT, 1984, (Exhibit *CM ko
Aanswer)

STIFULATEDR FROPS

1. complaimant ia Eha racogalzed sxolusiye repressa-
takive of professional gstaffs unpin}lu::t by Datendang,

L. Dafamtant 4a khe duly elepted geverning body of
Favgus founty School Districk dl, m body corcporetc school
igbrict with principal offlces in Lewistown, Foegus County,
Hinkiini. The School Districet s 8 pollticel Gubdivinion of
Ll Gtats of Mootana; and operates the elementary anpd high
achoole in Tawlstown, Forgus Counky, Mapbans.
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at. Eeaok 18577, Lha Parties! ‘collectiva

bargaining wgyreemencs heve provided for deduction of Ydoms®,

The ocurrsnt contract provides as follews:

1.

I,

Comrgl

O ES {'J[EE_F[ _E_:-'}':. Thia  Aclbonl Dig—
trick ahall deduct frem the =mal-
arlap of teachers, such moeles Eor
Amnociation Duas. as gafld teachera
individually puthorize  the Eéhool
bistrict to so'dedict. Commenoing
in Octelsr and s#ach nonth chovoaf=
tar the School Dlaertiet  sbhall
dedaoct  din agual Ipstallmenta  the
monias Ehnt the teschar hag ogeeed
to pay the Assoedaelan during che
period in tha IHdividual's authos-
l!.ll;in_:m. Hesw authorizaticns, when
reosivad by the Hchool Discrice
during Hhao sohogl yedar; will 1
deducted in egual insenllnents cver
the romalning monthly payments of
tlie bteacher®s corront  copbfactunl
snlary,

1. The Associakblon will dertcify
to - Eha  School District  ctho
turiane rate of #oasbarablp
ducs

1 The Azsoozsticon will provide
nanog af Andlvidoals who have
joined the Areoofimtion  and
wWill ‘submit En tha Schasl
District o card signed by tha
individunl reacher anthorizing
thi deduckicy by the Bchool
Diptrdot. ~In order for o oW
dediotion fa  bha made for =
qlven mohkh, $he aothorization
aSArd fust be received by tha
Ychook Distfpled na latar than
Lha CEFEh day of said month.

i H The . Hchewl. Dilstrict  shall
toansfer all deducked moplas,
along with 1ilst of ths naneas
for whem daductipn= sare mide
to  the Execotive Seoratarcy of
tha MEN oh & monthly basio.

4. All romainleg  wspaid dues or
feen. whnll be deduckod Feob
the finnl paveleck of & pecaon
lgbving Ehe enploymant of kho
School Distrlot before the end
of  the Eochool year,

aipaiht,  For o number of vears, los

dnod o

dedistbon Form; accachod ' as Eyhiblit &, ‘which provides for

=,
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deduckion  &f does and TPolicleal hAction Commlctan  CPAC)
gantribuetions.

b Ontdil  kEhe 1983=f4  school year, Dafepdapnt Has
duducked both dues and PAC wankslbuticns from salarcias of
Lhinaa teachers signing the dedockion Forms=.

by Dafandant now refuses to mako TAS deductions from
the salarias of those teachers avthovizing sich dedootions,
Thin dmoision wan eaached Without borgaioding wikh Copplain-
ant.

7. Complainant grigved the” problem znd Dalendant's
Trigstees,  the final Btep In the grisvance procedure, &F-
Flemid the decision of the Superintendent that DPLO dofdye-
tions would pisd be made from teackors' salincles. (Golevenoo
llsport Form httachad = Bxhibit #19

DLSCUSS TR

The Honkann Colleckbiye Bargaining for Public Znployeeo
fier wag meafgled clossly after the Hational Laboc Aslations
fck. The Hontana Sapreme Court, when ocalled ungi to int=c-
grat the Montena Aot 38=31-101 through 39-3E£-1039 MON, hae
canalatently turned ta the Habtlomal Lakor Eelaticns Acard
[MLHBY  nnd  Federal Clicuit Court precedont for guldance.
State Departmente of Highusys .  Public Fmployees Crafk
Cotpredil, 165 Honk. 349, 529 B.33 705, BT LAAM 2101 {1974);

AFSGCME Logal 23841 w, Ciky of Wiilings,, 171 Mont, 30, 555

Foli 507, 23 LAY 2753 [1976)f ANtace ax ral, Board of

Paraonnel dppesls v, Districe Gourt, 103 Mont. 223, 5890 p.20

L117, 103 LRRH 2207 (1979} ; Teamstors Local 45 v, Etatec ex

rel. Hoord of Tereanoal fpoesls, 195 Mont, 272, &35 P.2d

E31G, 110 LEEM 20613 (1981 .

It ip well setklad that uniloteral changes in mandakoey
bapgaining subjeckos by an Ccemployer s sn untfhir - laboe
prictios [violatiop of Soction 3%=37=401(5#Cn]. HLEE 5
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hagz, 162 03 7F3i6, 30 LAAM - 2177 [17R2). In  contrast, i
onilateral midesntract chanoe  felatlng ko & Tl pnive
harghining subjoct 18 not an unfailr loboy practice. Alldiad

Chemieal & Alkel Workers Lecal 1w Pittaburgh Plate Glass

Co., 4845 ta 157, YU LERH 2874 (I978). "The wemedy for &
unilateral miditerm modification tn a- pecmissive borm Lies i
incaction for bhreach of conkract, ... wot L6 on infakr labor

brEctice procaeding...® ALLliad Themical & Alkal Warkerg

Local I . pdttsbureh Plate Glase Co., 78 LOAM & 29836, In

the maktter at linnd, tha practice of the Defehdant deducting
foliticel Aetion Committeas  (PRAC)  pentributions from  the
aflaries of teachwrs who suthorizad wiuch deductions had been
exisbing for a numbar of yeers. During the ourrane school
ear [1984-65], the Defendant unilaterally @iscontinued thia
practice ol dedoccing PAC  contributiona. T deternino
whether theo Dafandant committod an unfaic labor pracEice we
mitgt first deternins wlischer géeducting PAC contribublons Le
8 mondatory o perniasiva bargaining subiose,

To datarmine which scbjeéba are nandatory milifjects of
bargaining this Board has wtilizad the balancing tepe

adopted by the Raneag Suprema Cport Lo 1971 [(M.E.A. ZAE

-Ehauniae Mission Goard of Bducation, 812 P.70 426, 04 LARM

2223 and  followed Ly ebs  Pennoylvania  Swpoeme  Coock

!.E'Ell'll-m'-'l'l.'nu[u Labor Halablope Hgarcd . Atare Collegs Aroa

Schonl Pistrict; 337 AZE 262, 90 LAAM Z20EL]. The Konsas

-

Supreme Covick sofds

It does - LiLtle good; we think, eo
apcak ol negotisbfility  dm tarme o of
"policy® wersva aometlilhg which fo nak
"poldey™;  ‘Salaries ara’ n metter of
policy, and sa ape vacaclon and  slek
imaved,; Yet we cannot dovbi el suothor-
ity of the Board to negotiate and kind
irtarls on theses guestionn.  The kay, au
We o oHee Bt dn bow 8i¥ect Ehe dmpact o of
an_ispue |6 on the well being ol Che

_5_
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individum]l tescher, os oppased bo its
silect on tha opavatlon of the schonl
nyatam a5 a whole_  [Emphasls added] The
lize may . be “hacd  to draw, bob Lem o the
abaenen  of moce  assischnea fram | che
logialanture the coures suat do the begk
they can: The ' einilar phrasoology of
tha H.L K. hos had o ploilas hiobony
af Judicial defipiticn; 'See Fibreboard
Corparation, ve labor  Board., 3179 O.5;
203, 13 LB R 233 8508 Ok, JOR,5 057
LERH 2600 pnd mapecinlly khe conourrcing
aplnion of Eteward; J. ot gp, 201-223

o alen. ULE  #5-77, Flegence-Caclton Omdk &0 the
Montans Education heacsiation wo Board of Truestees of School
Distriet #15-6, Florence=Carlton, Montanaf® ULP Fld-8o,
Clroclo  Teachers' fssociabien v, HcCone Counky School
ODiotcict 41,

We must now esmpare the impact @i bhé well being of an
fndividual toacher of dedustlng or not Sedocking PAL concel-
hotignes [Ifom his pay chesk ko the effect this procesn . of
deducting the contributions. has - oh  the operatien of the
gchool aystem & & whole: 1 find thak the convenience of
pa¥roll deduction of woluntary SAC contributicns has Litlbla
tmpact on can individual btencher: Hurely. the DPAC payrolil
dadiuztion would not Impact hours of work, rates of pay,
fringe banafitas or other conditiohs of employmane, Whth ac
without payrelil  deductionn  of  PsC  contribiticone  ‘nn
individunl [ TTH L make voluntaey PAL concrihutiona
parscnally. The payenll deduction of PAC contributicns ig
nothing mward Ehan o mere copvonience, The Defondapt ArgiEn
that the procees involved in making the poyroll deducticas
of PRC contributions vcaused adminisirative probloms,. To
tolve the adminlstrative problems, Ehe Defendant uleimataly
decernined what itens were permittad for payroll doduckion,
The Defendant Anfeemed mach  teaschar by Iebbtsc  that anly
Elizge’  paproll  dediéctions authorized by the Collective

Raggulnbng Agoeement amd District (Defendant) Polley will be
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mikidiE ., Tha ligt of pormibcod paviall Sdeductiony incloded
apsodiation meapbership (Complainantn' doeadl which dis
anunthorized by the Collectiva Bargalaing Bdresmsent apd ig

alga. 0 mandakorcy bacgaining subject [HLAR v, Beed & Prinoe

MEg. Ca. 205 ¥.7d 131 (lat cir. 18943) 32 LRRH 2335,

cert.den, M4 U.5.BB7,. 33 LERH:- Z131; Bteslworkara: (H.H.

Portar €&, | ¥, HLRR, 316d F.2d4 272 (DL, QfErc. LOGkt, &2 TLAAM

4364 but excludod payroll deductics of PAC contribucions,
Tha: effect of payroll doductdon-of PAC cootributions did
canie problens for the Defondant and  ultimatsly caosed tho
efendant ta davalop h policy cegarding payesbl dedistions.

In compariascn, the payrell dedwection of wolunbary BAC
contrlbutlcne hes wiccunlly nfo lmpact as 4py o individuel
toncher . Howover the payroll deductions cavesend adeindstce-
tive problemi for e sachool district. I fiod the payeoll
deduction of volunbary PAC sontributicns to be a porelasivoe

Hilliject of bacgaining.

CONCLIEIONS OF LW

The Dafaondant; Fergon Cowpty Sdhaol Diastvdec @81,
Lewistown, has not violated Sectlopa 39-31-40101) or (4)

HC A,

AECOMMENDED ORDER
11 I§ CHBBRED that Unfalr Labor Practice Mo, 9=04 be

iaml amimt

SPEIILRL HOTE
Fecsuant, o AN 24.36.684, the above HECCMMEHOED DEQOER
shall beacome tho FINAL, ORDER of bhid Boabd ainlegs written

exdoptions aro Fileod within 20 faps- after serviocs of theso




and

[

FINDIHGS OF FACT, CONCLUSDONS -0F LaM, AND RECCHMMEMDED ORDER
itphn the partics.

baTED thip T4 dny of April, 1984,

BOARD (IF PERRONHEL LRFPEALS

BY. J;
scan Gerks
Hearipg Examiner

LI R REE N S RSN T TR BT T NON RN T NN URL BN THE DEE S R R

CEETIFICATE OF MALLTHMG
I, 4 da

cerlify that a trog andflcordect copy ofF Lhic docchent was

mifled to the Follawing an the ij_ day of April, 1uds:

Chacles E. Ecdmann
5011 Horth Sanders
flaleapn, HT HUAR01

Emille Loring
H1LLY, & LORTHG, P.T.

I21 dek Street Hocth - -SBuico Z0
Gednk Polls, MT S940L

DRI plg2




